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pensate for its inferior severity. But the actual state
of the case is not that supposed. Instances in which
murderers escape execution owing to the reluctance
of juries and of the Government to enforce the law
are indeed extremely frequent. But of those who are
reprieved by the Secretary of State a large proportion
are punished in some other manner, usually by penal
servitude for life. Of those, again, whose lives are
preserved by the humanity of juries there are many
who are found guilty of manslaughter, and sent to
penal servitude for life or of long duration. Those
murderers who go altogether unpunished for the
most part belong to that class whose crime cannot
by any ingenuity be construed into manslaughter,
or who can with any pretence of reason be treated
as insane. Thus the actual position of a detected
murderer, as regards the prospect of punishment,
is as follows. There is a possibility, the value of
which it has been attempted to estimate, that he
will be executed: if he escapes execution, there is
a probability that he will be consigned to penal
servitude for life: and there is a not inconsiderable
chance that his crime may be followed by entire
impunity.*

Such being the nature and amount of the deterrent
motive which is now offered by the law as against the
crime of murder, the question is whether a secondary
punishment is not possible which would supply a de-

* Which, of these contingencies is most probable in each par-
ticular case, will, of course, depend in a great measure on the nature
of the crime : but it is with, the average expectation of punishment
that we are here concerned.